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ORDER DENYING MOTION FOR LEAVE TO AMEND ANSWER

THIS CAVSE comes before the Court upon Defendant’s Motion for Leave to File
an Amended Answer (DB #11), filed May 12, 2011, The Court is fully briefed in the matter.!

In the Complaint, Plaintiff alleges she was raped by an employee of Defendant
Oceania Cruises, Ine. (“Oceania”) while she was a pa38611gé1' 511 a ’cru.isa operated by
Oceania. (DE#1). Defendant Oceania filed an Answer on January 10,2011, (DE#6). The
Answer raised three Affirmative Defenses. Jd. Oceania now seeks leave to file an amended
answer {0 add a single additional affirmative defense. (DE#11). Specifically, Defendant
wishes to plead that Plaintiffs damages are limited pursuant fo the Athens Convention

Relating to the Carmiage of Passengers and theiv Luggage by Sea, art. 7, Dec. 13, 1974 (“the
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Plaintiff filed » Response in Opposition (DB #12) on May 31, 2011,
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liability of a carvier for the personal i injury or death of a pass . Id. However, as pointed

Athens Convention, art. 13, .1, The Convention also contains an identical section applicable

to acts or omissions by servants or agents of the carrier.” Thus, the Athens Convention on
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As explained in the Ticket Contract, the Athens Convention provides limits for the

out by Plaintiffs, the Athens Convention also provide

The carrier shall not be eniitled to the benefit of the limits of Hability
prescribed [in previous Articles], if it is proved that the damage resulied from
an act or omission of the carier done with the intent to cause such damage, or
tecklessly and with knowledge that such d amage wauld probably result,

2Article 13, section 2 provides:

The sexvant or ageni of the carrier shall not be entitled to the benafit of the limits of

liability prescribed [in previous Axticles], if it is proved that the damage resulied
from an act or omission of that servant or agent done with the intent to cause such
damage, or recklessly and with knowledge that such damage would probably result,

Athens Convention, art, 13, 8.2,
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Under the Federal Rudes of Civil Proced uis, cauls should “frecly give leavs [io

ament a pleading] when justics so vequives.” Fed, B, Civ. P. L5(a)(2). A district court nead

nof, however, allow an amendment . . . whers am nu_ds_,z,u,m would be futile””  Bryant v,
Dupree, 252 B.3d 1161, 1163 (11th Civ. 20010) (per curiain). Here, the only amendiment to
Defendant Oceania’s Answer would be an affivimative defense that is inapplicable tothe facis
of this case, a5 alleged in the Complaint, Therefore, the amendment { sought by Defendant
would be futile, and leave to amend should not be granted,

Accordingly, it is hereby

ORDERED, ADJUDGED, and DECREED that Defendant’s Motion for Leave to
File an Amended Answer (D #11) is DENIED.

DONE and ORDERED in Chambers ai the James Lawrence King Federal Justice

Building and United States Courthouse, Miami, Florida, this 10th day of June, 2011,
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